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within the residentla) dwelling of the Ovwner; (c) the business address, occupation and
telephone oumbers of each Owoer) (d) the descriptlon and Beense plate number of each
actomoblie owned or used by Owner and brought within the Property; (e) the name,
address and telephone numbers of cther local Individuals who can be contaeted (In the event
the Ownery eannot be located) In case of an emergeneyy and (f} such other Information s
may be reasonably requested from time 10 ilme by the Axsochatlon.

12.2 Power of Attorney. Each and every Owner hereby makes, constitutss and
sppoints Declurant ey his/her true acd lawful attorney-in-fact, coupled with an Interest and
Irrevocable, for him/her and In his/her name, place and stend and far his/her use and
benefit; to d¢ the Ihllrwing:

(@ 1 exercise, do or perform any set, right, power, duty or obligation
whatsoever in connecilon with, arising out of, or relating to any matter whatsoever
Savolving this Declaration and the Property;

()  to slgm, execute, schnowledge, dellver end record any and afl [ostruments
which modify, ainend, change, enlarge, contraét or abandom the terms within this
Declnistion, or any part hereof, with such clausels), recital(s), covenantis), agreenent(s)
and restriction(s) as Declarant shall deewn necessary, proper and expedient under the
clreumstances and conditlons as may be then existing; and

(&)  to sign, execute, acknowledge, deliver end record any and al) Instruments
which modify, amend, change, enlarge, contract or abandon the subdiviston plat(s) of the
Property, or any part thereof, with any ezsements and rights-of-way to be thereln contained
as the Declarant shall deem necessary, proper and expedlent onder the conditions as may
then be existing,

The rights, powers and authority of sald attorney-In-fact to exercise any and all of
the rights and powers hereln granted shall commence and be In full force upon recordation
of this Declaration In the Parlier County Clerk’s Office and shall pemaln In full foree and
effect thereafter untll the fifteenth {(15th) anniversary of the recordation of this Declarution.

12,3 Dumtlon, The Covenants and Restrictlons of this Declaration shall run with
and blud the land subject to this Declaration, and shall inure to the benefit of and he
enforceable by the Assoclation and/or the Owners subject to this Declaration, thelr
respective legal representatives, belrs, successors, and assigns, for a term eodisg Sarary
1, 2050, after which time sald covenants shall be autamatically extended for two (2)
successive perfods of ten (10) years each unless an Instrument signed by not less than
seventy-five percent (75%) of the then Owners bas been recorded, agreeing to abolish the
Covenants and Restrictions In whole or 1n part; provided, however, that no such
agrecmenty 10 abolish shall be effective unless made and recorded thirty (30) days (n
advauce of the effective date of such change; and unless writfen notlce of the propased
agreement ¢o abolish ks sent (o every Ovwner at least ninety (90) days In advance of any
action taken.

124 Amendments, Except as provided in Section 12.3 of this Articte XI1, the
Covenants and Restrictions of this Declaration may be amended aod/or changed in whole
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or in part, only with the consent of Declarant and seventy-five percent (75%) of the other
Owners, evideaced by a docoment In writing bearing each of thelr signatnres, and doly
recarded in the land records of Parker County, Texas; or by a resalutlon passed by the
majority of the Board evidencing the consent of seventy-five pervent (75%} of the Owners
and quthorizing the President of the Assoclatlon to execute such documeat.

. 125 Eoforcensnl, Eoforcement of these Covenants and Restrictions shall be by -
4 proceeding (ntitated by any Owuer, any member of the Construction Group or the Board
or by the County agalest any person or persoms violating or atternpaing to violate any
Covettant ar Resiriction couteined hecedn, eliher to restraln or enjoin violailon or 1o recover
damnages for the violation, or both, or 1o eaforce any Den created by this (nstrument. The
Canstrucalon Greup, and cach of its appointed membory, shiall have an election and right,
But not an obligatiun or duty, to eaforce these Covenarts and Réstrictfons by a proceeding
ar proveedings at law or ln equity. Notwithstanding any provision to the contrary u this
Declaration, Declarant shall not have any duty, oblgation, or responsibility to enlorce any
of these Covepants and Restrictlons. Fallure by any party to enforce any Covenant or
Resiriction hereln contalned shall n no event be doemed a walver of the right to do so
ihereafter. With respect to any Litigation hereunder, the prevalling party shall be entitled
£n recover reasorable aftoraeys' fees from the wonprevalling party. Further, and with
respect to any titlgation brought agalnst the Constructlon Geoop, the Board or any of thelr
members or representafives arising ot of any action, fallure to act, or performance or
nonperforvaance of dutles kmposed hereby, by the Construction Group, the Board or thelr
members or representatives, the Construction Group, the Board and/or thelr members or
represeniatlves so sued shell be entliled to recover thelr reasonable attorneys’ fees from the
persad or entlty bringing such actlon agalnst it or them, unless the Construction Group,
the Board or thelr members or representalives shall specifically be adjudicated liable to
such clalmant,

12.6 Imposiilon of Yiolation Fines, In the event that any person falls to cure (or

fails to commence and proceed with dliigence to completlon the work necessary to cure) any
violatlon of the Covennnls and Restrictions contalned hereln, or falls to pay any flne levied

for violation of a rule or regulation adopted by the Board, within ten (10) days after recelpt

of written notice from the Board designating the particular violatfon, the Board shall have

the power and authority to kmpose upon that person a floe for sueh violation (the *Viglation

Fine) not to exceed Five Hundred Dollars ($500.00). ii, after the imposition of the
Violation Fine, the viclation has not been ecured or the person has stil) not commmenced the

work necessary to cure such violation, the Board shall have the power and authority, apon

ten (10) days' written notice, o impose another Violation Flne which shall also not exceed

Five Doudved Dollass (5500.89). There shall ba po Umit to the oumber or the aggregate
amouot of Vielation Fines which may be levied sgalnst a person for the same violation. '
The Violatlon Fines, together with luterest at the highest lawful rate per anpum and any

casts of collection, Including attorneys' fees, shall be a continulng Hen upon the Lot agahist

which such Violation Fine Is made.

12.7 Severablilty, If any one of these Covenants or Restrictions Is held to be
lovalld, [Megal or unenforceable, the valldity, legality and enfarceabllity or the remaining
Covenants and Restrictions shall not be affected thereby.
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12,8 Headings, The headings contained (o this Declerztion are for reference
purposes only and shell not In any way affect the meaning or nterpretation of thiy
Declaration.

12.9 Nollced to Ownery, Any notice required to be glven to any owner under the
provisions of this Declarution shall be deemed to have been properly dilivered when
deposited tn the Uiilted States nisils, pastage prepatd, addressed to the Iast-brown sddresy
of the person who appears as an Owner oo the records of the .
Assoclation at the time of sich malling.

12.10 Preposals of Declarant, The proposals of Declerant as set forth fa vurlous
provislons herelnabgve, to develop additlonal parcels of property for residemial purposes
and/er expand the Common Propenides (oof only geographlically but also {n terms of the
types of amenitics avallable for use) and items of 3 related natwre are mere proposals and
expressions of the existing good-falth Intentlons and plans of Declarant and shall not be
desmed nr conrtrued as promises, sollcitations, lnducements, contractual commitments or
meter'z) representations hy Declarant upob which any persen or entlly can or should rely.

12.11 Dispoics, Matters of dispute or disagreement between Owners with respect
to interpretation or application of (he provislons excluding Article IX and Issues concerning
*rubstantial completion® of this Declaration or the Assoclation Bylaws, shall be determined
by the Board. Matters pertaining to Articles IX and fssues concerning "substantlal
completlon® shall be determined by the Commitiee, These respective determingtions (ebsent
arbitrary and capricious conduct or gross aegligence} shall be final and bicding upon all
Owaers,

IN WHEREOF, Declarant has caused this insirument 10 be executed thls
&0t day of 1996,

executor of (¥ ate of Judy K. Mlclde, Deceased
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THE STATE OF TEXAS ]
COUNTY OF PARKER §

This iostrument was acknowledged before me oo the F’bg& day of

» 1996, by Wesley J. Mickle, ndividually and as Independent execntor
of the te of Judy K. Mickle, Deceased.
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Lots 1 throogh 21, Block 1: Tract A, BlcX 1; and Lots 1
through 22, Block 2, of CANYON WEST, o suddivision of
59.11 ncres of fand In - the Conrad Mackehoff ‘Survey,
Abstract No. 916, the Heinrich Minke! Survey, Abstract No,
858, and the A.C. Gluver Survey, Ahstrect No. 1753, Parkes:
Counvy, Texas, according to the plat thereof recarded In .
Cablnet B, Stide 130, Plat Records of Parker County, Texas, Q

’

Wy
_ /X PeoEs

Wit

Order: Canyon West Comment:

d034/040



08/07/2007 14:04 TFAX -» Lynn [d035/040

FIRST AMENDMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
CANYON WEST

This Firsl Amendment to the Deelaration of Covennnts, Conditions and Restrictions
for Cavyon Weal is munde as of Seplember Dpn ., 1996, by WESLEY J. MICKLE,
Individually and as bidependent Executor of the Estare of Judy K. Mickle, Deccased

(hereinafter referred to as "Declarant ™),

WHEREAS, Dechrunt is the corvent atder of all of the rights of the "Declarant”
under the Declaration of Covenants, Caucitiuns and Restrictions for Canyen \West (the
"Decliration®), datad as of Aupust 23, 1996, and recurded in ook 1685, Page 567 o scg.

of the Parker Ceunty Records, Parher County, Texas: and

WHEREAS, Declurant is the record owner of the veal praperty deserihed in
Exhibit A attached hereto, and being he snme property ws (hat which is idenlsfied ns the

“Existing Property” in the Declaration; and

WHEREAS, Declacant desires 1o amend the Declaration in cerinin respects, so as
to delete therefrom references ta a Class 1 Member, 1o modily the definitions and voting
rights of the other membership classes, and 10 remove the exemption of T.uis owned by the

Declarant from annaal sined specinl assessrents.
NOW. THEREFORE, Declavint bereby amends the Decliration in 1he fallowing
respeels:

1. Seerion 3.2 of the Decliration, etitivd “Voting Rights. " is heeehy deleted in
its enlirety and the Tollawing o substituted therefar:

"3.2  Moting Rights, The Association shalt have three clisses of voting
membership:

CLASS A: Clnisy A Members shall be nll Memben <'her than
Class 1§ and Ciass € Members, Class A Members shall be eotitled to
one (1) vate Tor each Lot in which they hold the interest required for
imembership.  When mare than one peeson hotds such inlerest or
interests inany Lot, all such peesons shall he Members, amnd the vore
fur such Lot shall be eaercised as they, among themselves, thetermine,
bhut in no oveyt shall mare than vite (1) vote be cast with respect to

any such Laot,

ook 1690m5c 585
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CLASN 11 Class IV Members shadl be sy bona Tule Owner
whae s enpaged m the process of comstructing a residenbal dwelling en
auy Lot for sale to comamers, Class 11 Members shall be notvoting
nieathers af the Avsaeiation, The Class B membership shall cease, il
ceh Clins B S Eonhor shall hecosne o Class A Menher when the foral
wimber of vates aerctanding in the Class A memibership cquals the
) momher ot vones auistinding in the Crass C oembership.

CLASS 0 The Class C AMenther shadl be Deelarant,  The
ey {0 Memher ~hall be catitled 1o one (E) yente far cach Loy which
ioavens, ane (1) vate Toar cach Lot osened by Chiss 18 Menbers, sind
twe (20 aores for enweh acee of Lol contained within the Golf Course,

Notwithsrandiog  the  aforementioned  voling nights within the
Assoviation and consistent with the provisions ol Sectinn 12.2 hereinalier, so
Toany s Declacimt, or Decharant s Reirs, Sugeessors or assigns, owns () record
vitle 1 ares of e Prapoety (including Comamen Progiertios; (I a ben interest
inany Lol ar o} ritte toamy adieining acrcage intended (oo he deveioped as
o ddtionnal seetion o phase of Canyon West, neither the Asaeiation nor
the Members shall Gilee oy action or inaction with respeel 1o any matter
s lhatsoevers withyat Hhe consent and approval of the Declacant, which shal
not be unrcasosahly withheld or delayed

The referepces te the Class D Member o sobparagraph (h) of Artick Tof the Declaration
st i Section 3,0 al the Recdaranion are hereby delened,

2 Seetiom 6 7 ol the Declaeation, eptided “Uinitorm [Guie of Annoal and Special
Asaesniients,” s herehy deleted i ies entirets ad the Following iy substituted therefor:

6.7 Unilaerm Rate of Aootoal aongd Specigl_As wis. Both repalar and
speciad capital assessoents st be Fixed a0 cuniform eate for all Lots awnedl
by Clisa A Mewibors, Dok Lot maned by o Class A Nemiber shall he
clueged with one dndred pereent (K%Y of the established per-T.ot
assessnent, whide cach Lot evvaed hy o Chins B Member sl each Lot owned
Iy Declinant shidt be charged with Tty pereent £50%) of the estalidished per-

Lol asstssnent !
3 Subgarapraph (0} of Scction 6,11 s hereby deleted inits entivery.
4. A new Sectenn 12,1208 herehy aelded to the Declaration, to provide ss follows:

"12.12 0 Declprane s Wghils, _Assigpment.  Ary ad all rights reserved or
retained by Declarant under 1his Declaration, either cxpressly o= by
implication, shall comtinue in Declarant {and any heir, successor or assign of
Deckaranty umil Declarant {or any such heir, suecessor or assign) no longer
owas an inferest in any of the Property. Declarant may assign or transfer

sk 16905 586
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(hy apecific assignient testmentiry dopusition or etherwise) to apy persan
neoentiny any or sl of the righty, reservations, or privifepes so retained or
reserved by Decliring, and upon such assignment or transfer Declarant's
assignves maly at fheic option evercise, teansfer eor assign such rights,
reservithions and privideges, or any one ov moare of them at any time or iimes,
in the same way and manner as though directly retiined or reserved by them
in the Dechiration,”
5 AN capiralized reems used o this Finsl Amendiment, except as otherwise

delined hecein, shall lose the same meioniag as sel forth in the Declaration.
a. In adl other respeets, the Deelivadion is hereby realfirmed.

IN WITNESS WITEREOQF, Declarand has executed this First Amendment as of the
date ol yeor Tiest ahove reciled,

7/@_-44//{?’
ndividaally and as

;
Indepentlent Executor of the Eatale of
Juds Ko NMickle, Deceased

TEEXAS

wn

THY STATL OF
COUNTY O PARKER
This ineternent wirs wehnowlvdged hefore ne on the }_@ih duy of Sepremiber. 1996,

by Westey J. Aickte, Indivichilty aud as hdependent Faeentor of the Faate of Judy K.
Mickle, Deceased.
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FENIT A

Lots 1 thromgh 21, Bhaek 1 Tract A, Bloek 13 and Lots |
through 22, Kk 20 of CANYON WEST, u subdivision of
S awres of Laond in o the Conrad Aackelhnff Survey,
Abstract Neo 916, the [einrich Minkel Survey, Abstract No.
SN and the ALCL Glover Survey, Abstract No. 1753, Porker
County, Tesin, according to the piat thereol recorded o
Cabinet Bo Slide 130, PLa Records of Parker County, Texas,

STATE OF 1INy LR OF PARIEN
| hrrsiry Otrtify thel thit lartrment wee Mind
o 1L daty snd time siemped herson by e d
a1 Zuly recordhd in ihe vikumd wed gagy of (s

. ranad raconds of Pariar Courty st saped hery-
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ANY PROVISION HEREIN WRICH RESTRICTS
THE §ALE, RENTAL. OR USE OF THE
DESChIHED REAL PROPERTY BECAURE CF
COLOR QR RACE 18 INY AL AND UNLNFORCE.
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SUPPLEMENTARY DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR CANYON WEST

This Supplementary Declaration of Covenants, Conditions and Restrictions (this
"Supplementary Declaration') is made as of October 15, 1996, by Wesley J. Mickle,
Individually and as Independent Executor of the Estate of Judy Kay Mickle, Deceased
(hereinafter referred to as "Declarant").

WHEREAS, the Dsclarant is the current holder of all of the rights of the
"Declarant” under the Declaration of Covenants, Conditions and Restrictions for Caayon
West (the “Declaration”) dated as of August 23, 1996, and recorded in Book 1685, Page 567
et seq. of the Parker County Records, Parker County, Texas, a5 amended by the First
Amerdment to Declaration of Covenants, Conditions and Restrictions for Canyon West
recorded in Book 1690, Page S85 ef seg. of the Parker County Records, Parker County,
Texas (which Declaration, as amended, is hereinafter referred to as the "Declaration"); and

WHEREAS, Declarant is the cecord owner of the real property situated in Parker
County, Texas, described in Exhibit A herelo (the "Additional Property"); and

WHEREAS, Declarant desires to submit and subject the Addilional Property,
together with all buildings, Improvements and ather permanent fixtures of whatever kind
now or hercafter located thereon, and all easements, rights, appurtenances and privileges
belonging or in any way pertalning therets, to the covenants, conditions, restrictions,
easements, charges, liens, assessments, privileges and rights contained in the Declaration
and to annex the Additional Property into the Property (as defined in the Declaration) and
the scheme of the Deciaration in accordance with Section 2.2(a) of the Declaration.

NOW, THEREFORE, the Declarant declares that the Additional Property s hereby
annexed inte Canyon West pursuant to Section 2.2{a) of the Declaration and shall hereafter
be part of the Property and shall be held, transferred, soid, conveyed, leased, occupied and
used subject to the covenants, conditions, restrictions, easements, charges, liens,
assessments, privileges and rights set forth in the Declaration, all of which shall run with
the land and be binding upon the Additional Property and all parties having or acquiring
any right, title or interest in or to the Additional Property, or any part thereof, and shall
inure to the henefil of each person having at any time any interest or estate in the Property,
or any part thereof, and to the benelit of the Canyon West Homeowners Association, Inc.
(the "Association").

All capitalized terms used in this Supplementary Declaration, except as otherwise
defined herein, shall have the same meaning as set forth in the Declaration.

Upon recordation of this Supplementary Declaration, the Additional Property shall
be deemed annexed tc the Property, thereby subjecting the Additinnal Property in all
respects to the Declaration and to the jurisdiction, functions, duties, memberships and

sook 1692ps 100 "
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powers of the Association, and thercafter the Additisnal Praperty shall be part of the
Property for all intents and purposes, and all of the Owners of Lots in the Additional
Property shall automatically be Owners or Members of the Association, as provided in the

Declaration,

IN WITNESS WHEREQF, Declarant has caused this Supplementary Declaration to
be duly executed as of the date first above written,

~

Wesley J. Mickle, Jhdividually and a5
Independent Exetiitor of the Estate of
Judy Kay Mickle, Deceased

STATE OF TEXAS §
§

COUNTY OF TARRANT §

This instrument was acknowledged before me on the gé’ c?:—dn_v,f of October, 1995,
by Wesley J. Mickle, Individuaily and as Independent Executor of the Estate of Judy Kay

Mickle, Deceased.

JANICE L. DICKERSON
Nolary Public
STATE OF TEXAS
My Comn. Exp. 03/11/2000

AFTER RECORDING RETURN TO?

Mz, Dantel W. Sykes
McDonald Sanders, P.C.
777 Mein Street

1300 Continental Plaza
Fort Worth, Texas 756102,

SS1th:\bbrary\0049 200243511, |
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