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THE STATE OF TEXAS §
§

COUNTY OF PARKER §

DECLARATION OF COVENANTS, CONDITIONS
—~—AND

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
ithis “Declaration® is made this Zhrd day of . 1996, by WESLEY J.
MICKLE, ladividusily and as lodepeadent executdr of the Emle_of Judy K. NEckle,

Deceased (heretnafter referred o as *Declarant™).

WITNEGSETH:

WHEREAS, Declarant 1s (he owncr of that certaln real property referred o in
Article IT end described on Exhibit A of thils Declaration, which property represents Phase
1 of the master communlty @evelopment kaown as "Canyon West." Declarant also owns
adjacent and conliguous real property oo which subsequent residentlal developmeni phases
will take place. Declarant desires to take advantage of the presently exdsting ualque
geographical features of the subject property and propases to establish and Implement
highly sophisticated pans for restdentlal living, recreation and aesthetle conslderations. In
view of the varlous unnsual and vncommon features of Declarant’s long-range plans,
Declarar desires to Impose these restrictlons on the subject property and yet retain E
reasontable flexdbility to respond to changlog or unforeseen clreumstances so as to control
and malnlain the Mrst-class quality and distloction of the Canyon West Communlty project. :
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NOW, THEREFORE, Declarant hereby declares that the real property referred to
in Artlcle IT and described on Exhibit A, and such additions thereto as may hereafter be
made pursuant to Arilcle IT bereol, Is and shall be held, transferred, sold, cooveyed and
occnpled subject to the coverants, condlifons, restrictlons, essements, charges and lens
(sometimes collectively referred to hereln as “Covenants aud Restrictions") herelnafler set

farth.
ARTICLE L , x
DEFINITIONS :

The fellowing waords, when used In this Declaratlon, or any amendment or
supplement hereto (onless the context shall otherwlse clearly indleate or prohibit), shall

have the following meaniogs:

(a) "Association® chall mean and refer to the homeowners assoclation which
Declarnnt shall eouse to be organized and formed as a nonprofit corporation under the laws ‘
of the State of Texas by January 1, 1997, and which shall have power, duty and \
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responsibility of nainaining and administering the Common Properties, und collecting the
assessments and charges berelnafler preseribed, and has the right of adminlstering and
enforcing the Covenants and Restrictions.

h) “Common Properties” shall mean and ecfer to any and ell areas of land within
the Property which are known, described or designated as common green, common areas,
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recreatjonal easenments, greenhelis, open sprees or private streets on any rvecorded

subdivislon plat of the Property or lntended for or devoted to the commmon use and
enjoyment of the Members of the Assoclation, together with any and all improvements that
@re now or may hereafter be coustructed or Instullad thereon, and Incloding all equipment,
accessories and machinery used In the operatlon or smintenance of auy of such Common
Propestles and any addiilons to or replacements of such Common Propenties. The common
areas buw whhbin the Canyes West residentiol commmBy genecully consist of privete
sireets, gute/guard structures, and open spaces. Declarnut prepeses to hold recor ttle to
the Common Properties, consisient with the objectives envicloned herein and subject to the
casement rights kereln of the Munbers to use and enjoy the Common Properties, for an
Indefinite period of time and at a polnt in time (deemed appropriate aad reasonable by the
Declarant) record tile to ths Common Properties wil be formally transferred from the
Declarant to the Assocletion. Declarant reserves the right to effect minor redesigns or
reconfigurations of the Common Propertics and execute any open space declarutlons
applicable to the Common Properties which may be permitted by law In order to reduce
property taxes.

{c) *Declarant® shall mean and refer to Wesley J. Mickie, Individuaily and as
independent executor of the Estate of Judy K. Mickle, Deceased, and bis helrs, sticcessars
and assigns (if any) with respect to the voluntary dispasition of all (or substantlally all) of
s right, Utle and inlerest in and to the Property prior to the completion of development
thereon. No person or entity purchasing one or more Lols in the ordinary course of
business shall be considered as *Declarant.®

{d) "Existing Property® shall wean and refer to the real property which is, and
shall be, held, transferred, sold, conveyed and occupled subject to this Declaration pursnant
to Section 2.1 of Article IT hereof,

(@) *"Goff Course" shall mean and refer to these areas of land (aod the
lmprovements and amenitles thereto) generally bounded by the Initlal and subsequent
phases of the Property and developed and operated as a golf course,

(] "Flag Lot® shall mean and refer to any Lot which bas a frontage of less than
twenty (20) feet on a platted private road within the Property.

{2 "Lat™ shall mean and refer to any plot or tract of land shown upon any
recorded subdivision maps) or plat(s) of the Property; as amended from time to time,
which ks designated ss a Lot thereln and which ks or will be lmproved with a resideatial
dwelllng in conformity with the bullding restrictions herein set forth. Ahhough some
portions of the Common Properties may be platted as a "Lot" oo the subdivision plat, these
lots shall be exclnded from the definition of ®Lot" as used hereln, "Ad]olning Lot™ shall
mean and vefer to a Lot which is adjacent to any other Lot as shown on any mrﬂedplel
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of the Property. Any reference In Asticle IX hereof to the visibllity of an kem from any
AdJolning Lot shall mean the visibllity of such tem from the ground level of the structure
located on the Adjoining Lot end oot the second story of 8 two-story dwelling located

therean,

e mre——

()  "Member” shall mean and refer to each Owner of a Lot. The Cuass C
Member and the Class D Mernher are also aembers. B ‘ , .
m *Owner” shall mean and refer te each and every person or business entity
who or whick 15 a rcord owner of a fee or undivided fee Interest In any Lot subject to
these Covenants and Restrictlons; however, the word *Owogr” shall not Include the
Declarant or any persou(s) or entity{les) who hold a bena flde lien or Interest o a Lot us

security for ths perfarmance of an ohllgation.

i}) "Property” shall mean and refer to all such existing propertfes, and any
edditlons thereto, as arc subject to this Deelarallon, or eny anendment or supplement ;
hereto, prepared and filed of recurd pursusni to the providons of Article II bereuf.
Declarant presently envisions that addlitlonal properties to the east and south of the
Property will be sdded to the scheme of this Declaration, and that the Golf Course (which
ks not part of the Property) will generally be bounded by the ialtial and subsequent phases

of the Property.

B S

ARTICLE IL
PROFERTY SUBIECT TO THIS DECIARATION; ADDITIONS THERETO

2.1  Existing Property, The Exdsting Property s located in Parker County, State
of Texas (the *County®), and Is more particularly described on Exhiblt A attached bereto

and lncorporated hereln by reference for all purposes.

22  AddiionstoExisting Property, Additlonal land(s) may become subject to this
Declaration in any of the followlng manners:

{6) Declarant may add or annex additional real property to the scheme of this
Declaration by fillng of record a Supplementary Declaration of Covenants, Conditlons and
Restrictions which shall extend the scheme of the covenants, conditions and restrictions of
this Declaration to such property, provided, however, that such supplementary declaration
may contaln such complementary additfons and modifications of the Covenants and
Restrictions contalned In this Declarstion as may be necessary to reflect the different
character, if any, of the added properties and as are not Inconsistent with the cancept of

thls Declaration,

) Intheevent any person or entity other than Declarant destres to add or annes
additional residenttal andfor common greas to the scheme of this Declarution, such
proposed annexation must have the prior written consent and approval of the nnlarlty of
the ontstanding votes within each votlug elass of the -Assoclation. .
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(¢) Ags sddiions made pursuant to Paragrapbs (o) and (b) of this Sectlon 2.2,
when made, shal) automatically extend the jurisdiction, functions, dutles and membership

of the Assoclation to the properties added.

(d)  Beclarnnt shall have the right arrd option (without the Jolnder, approval or
consent of such assoclatlons) to cause the Association to merge or consolidate with any
similar assoctation then having jorisdiction over real property located (o whcole or in past)
within one-half (1/2) mile of auy real property then subject to the jurisdiction of this
Assoctation. Upon a reerger or consolldation of the Assoclation with another assocation,
its properties, rights and obligatians may, by operation of law, be transferred to saother
surviving or consalidated ussoclation or, alternatively, the properties, rights nud obligations
of another assoctation mzy, by operation of !aw. bo added (o the propeyties, rights and
nbligntions of the Ascocistion as a surviving corporation pursuant to a merger.  The -
surviviug of consolidaied assoclation may administer the Covenants and Restrictions
established by this Declaration within the Existlug Property together with the covenants,
conditlons and restrictions established upon any other properties as one scheme, -

2.3  Removal of Property. Declarsnt may at any tire remove portons of the
Existing Property from the scheme of this Declaration by fillng of record a Release of
Restrictions describing the portlon of the Existing Property shich has been released,

ARTICLE Im1,
MEMBERSHIP AND YOTING RIGHTS

3.1 Membership, Every Owner of a Lot shall automatically be end must remaln
8 Menher of the Association In good standing. Class A and Class B membershilp o the
Assoclation shall be appurtenant to and shall automatically follow the legal ownership of
each Lot and may not be separated from such ownership. The Class C Member and the
Clasy D Member identifled in Section 3.2 below shall also be Members of the Assoclation.
The Board of Directors of the Assoclation may declare that an Owner s not 8 Member In
good standing because of past unpald dues, {ines, late charges, Lnterest, legal fees, and/or
any other assesstrents of any mature. ‘The Board of Directors may temporarlly suspend the
votlng rights of any Member who is not In good standing unt] such past unpald amoamnts
are pald In full.

3.2 Vdting Rights, The Assoclatlon shall have four elasses of voting membership:

CLASS A; Class A Members shall be all Members other than Class B, Class
C, and Class D Members. Class A Members shall be entltled to one (1) vote for
each Lot ln which they hold the uterest required for membership. When more than
ane person holds such [mterest or Interests in any Lot, all such persons shall be
Members, and the vote for such Lot shall be exercised as they, among themselves,
determine, but In no event shall more than one (1) vote be cast without respect to

any such Lot.
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in the process of constructing a residential dwelling on apy Lot for sale (o o
consumers. Class B Membery shall be nonvating members of the Association. The ]
ChaBnmbe:shlpshnﬂmm,nndenehChssBMunhershﬂbmmaaﬂmA ]
Member when the tols] number of voles outstanding In the Clasa A membership
equaly the totul rumber of voles outstanding In the Clasy C membership.

CLASS 1 The Class € Mexiber ehalf be Declarant. Thie Clas € Member ,
shall be enthtled to ane (1) vote for each Lot which i owns and for each Lot owmed ]

by all Class B Members.

CLASSD: The Class D Member shall Le the pevson or eutity which holds
record tiile 1o the Golf Course {currently Declarant), Hs successors and nsslgas, and r
shall be entltled to 1wo (2) votes for each acre of land witkin the Golf Course. o

Notwithstandlog the aforementfoned voting rights within the Asscclatlon aod
comubstent with the provislons of Section 12.2 herelnafter, until Dec'arant no longer owns
() record tiile to any Lot; and (1) & llen interest in any Lot; and (i) title to any adjolning
sereage Intended to be developed as ac additlonal sectlon or phase of Canyon West, nelther
the Assoclation nor the Members shall take any ection or Ibaction with respect (o any
matter whatscever without the consent and approval of the Declarant, which shall not be

unreasonably withheld or delayed.

3.3  Quorum, Notice and Yoting Requirements. The quorum, notice and voting
requirements of and pertalning fo the Association are set forth withln the Articles of
Incorporstion and Bylaws of the Assoclatlon, as same may be pended firom time to time.
Subject to the provisions of Section 3.2 ahove, any action by or on behalf of the Assoclatlon
may be taken with the assent given o wriling and signed by Members who collectively hald
or contrul more than sty percent {60%) of the outstanding votes of the Association.

4.1 Powers and Duties, The affalrs of the Assoclatlon shall be conducted by ks
Board of Directers (herelnafter referred 10 as the "Board®). The Board shall be selected
{o gecordance with the Arilcles of Incorporstion and Bylaws of the Assoclation. The
Board, for the benefit of the Commaon Properties and the Owners, shall provide, and shall
pay for aut of the malmenance fund(s) provided for In Article VI below, the followlngt

(8) Care and preservation of the Common Properties and the furnkhing and
upkeep of amy desired personal property for use [0 the Common Propertles;

()  Any private trash and garbage collectlon service and security arrangementss

5 ook 16 85pse 571
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. determine to be pecessary or proper for the operution of the Association, whether such
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) Taxes, lnsnrapce and utllities (Ineluding, without Umitation, eleciricity, gas,
water and sewer charges) which pertaln to the Conmmon Propertles only;

(@ The services of 8 person or flem (Incloding Declarant and any affiiates of
Declarant) to manage the Assoclation or any separate partion thereof, to the extent deemed
advisable by the Board, and the services of much other personnel as the Board stal)
personne] are employed dlrectly by the Board or by o manager designated by the Board;

{e} Legal and socountlng ssrvices; and

[(}] Any other materlals, sopplies, forniture, lahor, services, malotepance,

repalvs, structural alteration, taxes or asresunents which the Board Is yeguired to obtsin -

or pay for pursuar! to the terms of this Declaration or which In lts opision shall be
necessary or proper for the operation or prolectlop of the Assoclatlon or for the

enforcemert of this Declaration.
The Board shall have the following additional rights, powers and dutles:

(g To execute all declaratlons of ownership for tax assessment purposes with
regard 1o any of the Common Properties owned by the Assoclatlon;

(b} To enter Into agreements or coniracts with insuraoce companles, taxing
authoritles and the holders of first mortgage Liens on the Individual Lots with respect to:
(D} taxes oo the Common Propertles; (Il) Insurance coversge (If any) on the Comman
Propertles, as (hey relate to the assessment, condition and dishursement process envisioned
by Artlcle V herelnabove; and (1if) utllity Installation, consumption and service matters;

L) Ta borraw funds to pay casts of operntion, secured by assigmment or pledge
of rights against delinquent Owaers, If the Baard sees fit, or secured by such assets of the
Association as deemed appropriate by the lender and the Assoctation;

(1] To enter into coutracts, malutaln one or more bank accounts, and, generally,
to have all the powers necessary or [ncldental to the operation and management of the
Assoclation;

(&)}  To protect or defend the Common Praperties from loss or damage by sult or
otherwise, to sue or defend In any court of Iaw on behall of the Asochllon and to provide
adequate resources for repairs and replacements;

M To make reasonable rules and regulations for the operation of the Common
Properties and to amend them from time to time;

(m) Tomake avallable to each Owner within ninety (P0) days after the end of each
year an annpal reporty

() -Pursoamt to Article VII heyeln, to adjust the amount, collect, and use any
insurance procceds to repair damage or replace lost property; and if proceeds are
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Insufficient to wepalr damage or replace lost property, to assess the Members in
proportionate amounts to cover the defielaney;

(o) To enfarce the provisions of this Decloyatlon and any rules made hereunder
and to fine, enjoln and/or sceek damuges fram any Owner for vloatlon of such providons

or rules,

4.2 ° Bosxd Powers. Exclusive, The Board shall have the exclusive right to
contraes for all goods, services, und Incurance, and the exclusive right and obligation to
perfora the functlons of the Baavd, ¢xcept as otherwise provided heretn, In the eveat or
If for any reason the Board is not deemed authorized to act for and on behalf of the
Assoclatior and the Members, then Declarant mey exarcise s power and authority under
Section 12.2 bereof Lo act for and an Lehalf of the Assochtion and the Meanbers, and the
Assciation shal) relmbuyrse Decharant for nny and all reasonnble expenses Incurred In so
acting.

4.3 Coptmcts with Owners, The Board, an behall of the Assoclation, shall have
foll power and authority to cootract with any Owner (including, withoot linHation,
Declarant) for the performance, on behglf of the Assoclation, of services which the Board
ks otherwise requlred (o performn pursuant to the terms hereof, such contracts (o be cpon
such terms and condiilons and for such conslderation as the Board may deem proper,
advisable and In the best Interest of the Assoclation.

4.4  Lisbility LimHatlons, Neither any Member, the Board, any Director, nor any
Officer of the Association shal} be personally liable for debts contacted for, or otherwlse
[ncarred by the Ascoclation, or for a tort of another Member, whether such other Member
wis acting on behalf of the Assoclallon or otherwise. Nelther Declarant, the Assocladlon,
its Directors, officers, agents, or employees shall he liable for any Ineidental or
cotsequential damages for fallure fo Inspect any premises, Inprovements or portlon thereof
or for fallure (o repalr or maintain the same, Nelther Declarant, the Assoclation nor any
ather person, firm or corporation Uable fo make such repalrs or maintenance shall be lable
for any personal Lojury or other Incldental or consequential damages occasioned by any act
or amission In the repair or malntenance of any premises, improvements or portion thereof,

4.3 Reserve Funds, The Board may establish reserve funds which may be
malntained and accounted for separately from other funds malntalaed for annual operating
expeases and may establish separate, lrrevocable trust mccounts in order to better
demonstrate that the amounts deposited thereln are capial contributions and not net

. income to the Assoclation.

4.6 Restrictions on Contracts, Nelther Declarant nor the Assoclation may directly
or indirectly enter Into any management agreement or any otker contract on behalf of the
Assoclation which extends beyond the date Class B mremberships cease as provided n
Section 3.2 of this Declaration. The Assoclation may, however, following soch date, enter
into pew management agreements or other contracts in accordance with this Declaration,
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ARTICLE V. ']
|
PROPERTY RIGHTS IN THE COMMON PROPERTY !
8.1  Members® Ensements of Enjoyment, Schject to the provistons of Sectlon 5.3 '

of this Art.ole, every Member and every tenant of every Member, who resides on & Lot,
and each individus! who reshdes with ether of them, on such Lol shall bave a right sod
easement of use, recreatior snd enjoyment Iz and to the Conpmon Properties and such
easemen? shall he appurtenant ic apd shall pass with the title of every Laot, provided,
however, such easement shall not give such person the right to makse alterations, additlons
or Impraremenis to the Common Propertles.

S Title to the Common_Propeyties, Deciarant will hald record t'tle to the
Common Properties for an indeflnite perlod of time, subject to the exsements set forth In

Section 5.1 herenf. Declarant shall have the right and option {(without the joinder and
consert of any person or entily, save and except any consent, Joinder or spprival requled
by the County) to encumber, mortgage, design, redesign, reconfigure, aller, mprove,
landstape and malataln the Common Propertles, provided that Declarant fully and timely
complies with any and all requlremenis of the County. Al some point ln thne (dermed
reasopable and appropriate by the Deslarant, the Declaraat will convey tfle to the Common
Propenles to the Assoclation for the purposes hereln envisloned, Declarant reserves the
right to execurte any open space declarations applicable to the Comumon Properties which
may be permitted by law In order to reduce property taxes.

5.3  Extent of Members' Easementy, The rights and easements of ase, recreation
and enjoyment created hereby shall be suhject to the following:

(a) ‘The right of Declarant or the Assoclatlon to prescribe reasonable regulations
and policles governing, and to charge fees aud/or deposits related to, the use, operation and
malaienance of the Cammaon Proparll&s.

(b) Llens or mortgages placed against all or any ponlon of the Commion
Propertles with respect to monles borrowed by Declarant to develop and improve the
Property or by the Assoclation to Improve or maimain the Common Properties;

{c}  Theright of the Association to enter into and execute contracts with any party
{including, without lim(tation, Declarant) for the purpose of providing maintenance or such
othier materials or services consistent with the purposes of the Assoclation;

(d} ‘Theright of Declarant or the Association to 1ake such steps as are reasonably
necessary to protect the Common Properties agalost foreclosure;

(¢}  The right of Declarant or the Association to suspend the voting rights of any
Member and to suspend the right of any Individual to nse or enjoy any of the Cammon
Properties for any period during which any assessment (lucluding, without Dmitetion,

‘ *fines”) sgalnst a Lot resided upon by such Individual remalns unpald, and for any period
‘ deesned reasonable by the Assoclation for an Infraction of the then-xisting rules and

regulaticns;
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(h  The right of Declarant andfor the Assochation to dedieate or transfer all or
any part of the Common Propertles to any municipal corporation, publie agency, authority,
or utility company for such purpoeses and upon such conditions a9 may he agreed upon by
Declarumt and the Memhers baviog a majority of the outstanding ellgible votes of the
Assoclationg

(@  The right of Declarant and/or the Assoclatlon to canvey, sell or lease all or
part of the Common Propertles opon such {erms and conditions as may be agreed upog by
Declarant and the Members having a majority of the outstanding ellglble votes of the
Assoclation;

thy  The right of the Declarant sud/or the Association to enter Into aud execate
contracls with the owness-operaters of any comnunity antenna television system ("CATV")
or olber shmila~ operations for the purpose of uxtending cable or gtility service on. over or
under the Common Propertles to ultimately provide service to one or more of the Lots;

] The right of Declarant and/or the Assoclation te grant to the owner asd/or
manager of the Go!f Course and thelr respectlve employees, contractors, palrons, guesis
and Invitees ingress and egress to and from the Goll Course and related amenitles over,
acress and through the Common Propertles;

] The provislons of Article VIII hereof.

ARTICLE YL

COVENANTS FOR ASSESSMENTS

6.1 Personal Obllgation of Assessments, Each Owner of a Lot by aceeptance of
o deed therefor, whether or not it shall be so expressed In such deed, b deemed, as a part
of the purchase money consideration for such deed and conveyance, to cavenant and agree
to pay to the Association (or to an Independent entlty or agency which may be designated
by the Association to recelve such monfeg);

(2} Repular assessments or charges for malntenance, taxes and insgrance on
portlons of the Properties and the Common Properties {including, without limitation, those
matiers described within Sectlon 4.1 hereof);

)  Speclal group assessments for capital Improvements or unusual or emergency
matiers, such assessments to be fixed, established and collected from time to time as

herelnafter provided;
(¢)  Special Individual assessments levied sgainst ladividual Owmers to reimburse

the Associatlon for extra costs for malntenance and repalrs caused by the willful and
negligent acts of the individual Owner and not cansed by ordipary wear and tear; and
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(@) Individoa) assessments and fines levied agailnst individual Owners for
violatlons of rules and regulatlons pertaining to the Associstion and/or the Common

Properties;

such scsecoments (o be fixed, established and collected from time to time o9 herelnafter
provided. The regular, special group, acd special Individual assessents, together with
such late charges, laterest and costs of collection thureof as herelnafter provided, shall be
a charge on the land and sliall be a continutng ea upan each Lot agalnst which each such
assessaent ks made and shell also be the contlnuing pessonal obligation of thre then-existing
Owner of such Lat at the time which the ossesament fell doe.

&2 Creallon of Lien, Declarant hereby reserves a vendor's len agaims each Lat
10 secure the payment af any gssessment which oy be levied pursnam to the terns and
provisions of Sectlons 6.5, 6.6, 9.28 ant/or 12.6 hereof, and the expenses incurred In
connection with the enforcement thereof, Including, without Wnitatlon, fnterest at the
maximum raf: permitted by law, costs and reasonsble attorneys® fees, Such lLen may be
enforced by apprepriate judiclal proceedings, and the amaunts secured Lhereby shall be the
obligation of and chargeable o Owner. Such lUen shail be and is sul,ordinate and Infertor
only to the following: (D) assessments, liens and charges in favor of the State of Texny and
any politienl subdivision thereof for taxes past due and unpald on the Loty and (i) mounts
due under any st len deed of trust duly recorded prior to the recordation of any ben
assessment a8 provided In Section 6.3 of this Article VI.

6.3  Assessment Lien,

(a)  All sums assessed but ucpald, including interest thereon at the maxtmum rate
permitted by law from the date such asvessments are due untll sald assessments are pald
{subject to the provisions hereof limiting the Interest contracted for, charged or recelved
to the maximum permitted by applicable law) shall constitute a llen on the Lot superior to
all ather llens and encumbrances, except as provided In Sectlon 6.2 of this Article VI,
Declarant, or the Board or its duly appointed ageot, may (but shall pot be required to)
prepare g written notice setting forth the amount of such unpald Indelitedness, the name
of Owner and a description of the Lot. Such notice shatl be signed by Declarant ar the

" Beard or lts doly appeolnted agent and may be recorded in the office of the Coumty Clerk

of Parker County, Texas. Such llen may be enforced by the foreclosure of ft upon the Lot
by the Declarant or the Board ¢r its duly appointed 2gent. In any such proceeding, the
Owxer shell be required to psy the costs, expenses and attorneya’ fees lncurred In
connecticn with (illug the llen, and in the eveot of any foreclosure proceeding, all additional
costs, expenses and attorneys’ fees Incurred In connection with any such foreclosnre
proceeding. Declarant or the Board or its duly appolnted agent shall have the power to bld
on the Lot at forectosare or other fegal sale and to acquire and hold, lease, mortgage,
convey or otherwise deal with the sume. Any mortgagee holding a lien on the Lot may pay,
but shall not be required to pay, any unpald assessments owing with respect to the Lot, but
such payment shell pot be deemed a walver of Owner’s default by cither Declarant, the
Board or such morigages.

®) The amount of the assesanents assessed agalnst the Lot shall also be a
persoml obligation or Indebtedness of the Qwner thereof at the time the assescment i

-10-
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made, Sult to recover a morey Judgment for uopald assessments shall be malntainable
without foreelosing or walvlng the len securing sume,

) Owner, by acreptance of the deed to the Property, hereby expressly vests in
Declarent, the Soard ar Its agents the vight and pover to bring all actlons agalnst Qwner
persoually for the collection of such charges as a debt, and to enforve the nforesald Iens
by all methods avallable for the enforcement of such Bens. No Owner may walve or
olberwise escape abllty for the essessments provided herein by non-use of the Common
Properties or by abandonment of his Lot

(@  II any assessment remalns unpatd at the expliration of fifteen {15} calervar
days from and after the due date established by the Board, a late charge sha'l be assezunt
againet the nanpuying Owner for sach month that any portion of g pisessaent rexslbts
vapald. The taie charge shall be in the amonnt of Twenly-five snd no/100 Dollars (323.00)
for &l Class A Members and Twelve and $0/100 Doflars ($12.50) for all Class B Members.
A reasonnble gervicr chavge In an armonnt established by the Board shall be charged for
each check that s returned bechuse of insufficlent funds, The amounts of lste charges and
service charges mny be adjusted, frun tIme to time, by the Board consistent with any
changes in the amounts of regular or special csweanments; provided, however, that the -
amount of any late charges assessed agalnst Class B Members shal be fifty pereent (50%)
of the amount of the late charpe assessed agalnst Class A Members.

64  Purmose of Acsessments, The assessments levied by the Assoclation shall be
used exclusively for the purposes of (T) promoting the heaith, recreation, safety and wellare
of the residents of the Preperty; (U) Improving end maintalning the private walkways,
Jogging and bieycle trails, lakes, recreational areas, or other properties, roads, services and
Macilitles directly related to the use and enjoyment of the Common Propertles; (HF) the
payment of taxes on the Cammon Propertles and lusurance (if any) In connection with the
Common Propertles and the repair, replacement and additions thereto; (Iv) the payment
for electricity for strect lights and exterlor lights and the repair, replacement and addiions
of various tems within the Common Propesties; (v) trash acd garbage collection and
security arrangements, as may be determined necessary and appropriate by the Assoclation
fram time to time; () paylog the cost of labor, equipment (lpcluding the expense of leasing
any equipment) and materials required for, and the management and supervision of, the
Common Propertles; (vif) carrying out the dutles of the Board as set forth In Article IV
hereof) (vill) carrying out the varlons matters set forth or envisloned hereln or In any
amendment or supplement bereto; and (kx) for any matier or thing designated by the
County in conrection with any zonlng, subdivision, platting, buliding or development
requirements,

6.5

(8}  Until and unless otherwise determined by the Board, the maxiomon regular
assescment shall be One Hundred Pollars ($100.00) per Lot per month,

) neMmymbllshthemmdmumanunalammtmml;mm o
provided that the maximmy snaval assessmert may uot be Increased more than thirty ;
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percent (30%) above the rpaximum annual acsessment for the previous year ooless otherwise
approved by the Members of the Assoclation as provided in Section 3.3 of this Article 1T,

() After constderation of current maintenance costs and the futore needs of the
Assoctation, the Board may fix the sctusl annoal assessment at an amourd ogual to or less
than the thep-existlng maximum anmual assessent.

(9  Tobe Bosrd may establish o thwe-price diferential schedhule for the piyment-
of the regular assessment in which the lowest arnount bs the actual regnlar buse nssessavent.

6.6 [Special Assessments for Capital Improvements, In edditian to the regular
assessment avtiiorized by Sectlos 6.3 bereuf, the Associatlon may levy Lo any fiscol year a
special assessmest, applicable to that year oaly, for the purpose of defraying, in wholeor
in part, the cast of any construclon or reconstruction, unexperted repair or replateotent
of a described capltal hnprovement upon the Commeon Propertles, Incinding any necessa-y
fixtures and personal propeyty related thereto; provided that soy such assessment shallhave -
the affirmative approval of theé Members of the Assoclation as provided (n Sedlun 33,

Arucle 111

6.7 LUniform Rate of Aanuat and Special Assessments, Both regultar and speckad
capital assessments must be [fixed at a uniform rate for all Lots owned by Ciass A
Members. ¥ach Lot owned by a Class A Member shall be charged with one bundred
percent (100%) of the established per-Lot assessment, while each Lot owned by 8 Class B
Member shall be charged with fifty percent (50%) of the established per-Lof assessment.
Lots owned by Declarant shall not be charged with any portion of any assessment.

6.8 ; ; : S Date
from time to tlme thnt the legular hase nmess‘ment! are to be collected on zn annual,
semnbanrmual, quarterly or monthly basi, and, gecordingly, the Board shall prescribe the
appropriate doe dates and, if applicable, the time-price differential rates and doe dates,

All regular base assessments shall be collected fn advance., The doe date or dates i it ls - - -
- to be paid In [nstallments) of any other assessments or special assescment under Sectlons -
6.5 and 6.6 hereof, shall be fixed In the respective resolution authorizing such assessment.,

6.9

(a) Ib the event of a revision to the amount or rate of the regular base
asscssnient, or establishment of a special group or special Individual assessment, the Board
shall fix the amount of the base assessment against each Lot, and the applicable due dates
for each assessment, at least aixty (60) days In advance of such date or period, and the
Board shall, el that time, prepare a roster of the Lols and assessments applicable thereto
which ehall be kept in the office of the Assoclation,

)  Written notice of the assessment shall thereupon be delivered or mafled to
every Owner subject thereto.
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(c) The Beard shall, upon demand at apy thme, furnish to any Owner llable far
tald assessment @ certificate In writing signed by an Officer of the Assoclation, seftlng Forth
whether safd sasessnent has been pald. Such certificate shall be conclusive evidence of
paymerd of any assesyment thereln stated to have been pald. A reasonable charge may be
made by the Board for the ksuance of such certificate,

6.10 Rights of Coupty, Unless otherwise approved by seventy-five percent (75%)

of the outstandlog votes withia each voling class, the Assoclation shell pot by act or
cmbslon soek to shandon is obligations as stablished by this Declarativs. However, in

the event that:

(@)  Tbe Assosiativn dissolves and the Common Pyopertles shall not be elther
{D dedicated t¢ acd accepted by an appropiate palitical subdivision of tive State of Teus, !
public agency, authority or utility to be devoted to pnrposes as nearly as practicable the §
same o5 those 1o which such Commou Propeities wers required to be devoted by the i

Assoclation, or (i) conveyed to enother arganimilon or eatlty which assumes all obligations
tmpased herennder upon the Awoclatlon to matntaln sald Cammon Properties; or

) ()  The Assoclation, its successors ar assigns, shall fall or refuse to adequately
maintain the appearance and condition of the Common Properties which It is obligated to
maintaln hervunder; the, In elther such event, the County shall have the right, but not the
obligation, to assume the duty of performing all such malntenance obligations of the
Assoclation at any time after such dissolutlon, upon giving written notlee to the Owners, x
or at any time after the explration of twenty-one (21) days after receipt by the Assochation,

Its successors or assigns, of written notlee specifylng in detall the nature and extext of the i
(allure 10 malntain without such fallure belng remedled. Upon assuming such malmenanes :
cbligatlons, the County may collect, when the same become due, all assessments, anmual ‘
or speclal, levied by the Assoclatlon pursuant to the provislons hereof for the purpases of
repalring, replacing, malntalning or caring for the Common Propertles; and, if necessary,
enforee the payment of delinquent assessruents o the manner set forth hereln. In the
altermative, upon assuming such malntenance obllgativns, the County muay levy an ‘
assessment upon each Lot on a pro-rata basts for the cost of sich malnterumoes, '
notwithstanding any other provislons contalned [ this Declaration, which assessment shall ;
constitute & Men upon the Lot agalnst which each assescment Is made. During any period '
that the County assumes the obligation to meaintaln and care for the Cormmon Properties,
the Assoclation shall have no cbilgation or authority with respect tosuch malntenance. The
right and authority of the County to malntaln the Common Propertles shall eease gnd
terminate when the Assoclation, Its successors or assigns, shall present to the Coonty
reasonable evidence of its willingness and ability to resume maintenance of the Comman
Properties, To the event the County asmnres the duty of performing the malatenpance
obligatians of the Assoclation s provided hereln, then the County, Its ageots,
representatives and employees, shall have right of aceess, ingress and egress to end over
the Common Properties for the purposes of malntalsing, tmpreving and preserving the

- sume, and In no event and under no circumstances shall the County be Iable to the
Assockition or any Owzner or thelr respective belrs, devisees, persopal represeuiatives,
suoressors and assigns for negligent ucts or construction {excluding, however, mnllequnce
and gross negligence) relating In any manner to malotalning, tmproving and preserving the
Common Properties,
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6.1 Ezempt Properiy, The followlng property ctherwise subjext to this
Declaration shall be exempted from the assesunents, charges and licns created hereln:

(@)  AD properties dedicaled and uccepted by the focal public authority and
devated to public ase;

(®) Al Common Propertita as defloed in Article ¥ hareul;
(c}- - Any Lols owned by Declarant;

(@  Any and all areas which may be reserved by the Declarant on the recarded
platis} of the Property.

ARTICLE VII.

7.1 Rightto Pucchase Insymince, The Assoclation shall hgve the right and aption
to purchase, carry end malntaln In force Insurauce covering any or glt portions of the
Common Propertles, any Improvements thereon or appurtenant thereto, for the interest of
the Assoclatlon and of all Members thereof, ln such amounts end with such endorsements
and eoverage es shall be considered good sound fnsurance coverage for properties similar

in constructlon, location, and use to the subject property. Such insurance may Include, but
need not be limited to:

(a)  Insurance agalust tosy or damage by fire and hazards covered by a standard
extended coveruge endorsement {n an amount which shall be equal to the maximum !
Insorable replacement value, excluding Toundation and excavatlon costs as determined
annually by the Insurance carrier; ‘

(b)  -Public Uabllity and property damage [nsurance on a broad form basls;

(t)  Fldelity boud for all officers and employees of the Associstion having control
over the recelpt of disbursement of funds; and

(@)  Officers’ and directors’ [fabillty Insurnoce.

7.2 Insurance Proceeds. Tue Assoclation and the Members shall nse the net
Insurance proceeds to repalr and replace any damage or destruction of property, real or
personal, covered by such insyrance. Any balance from the proceeds of [nsurance paid to
the Assoclation, as requlred in this Article VI, remainlng after satlsfactory completion of
repalr and replacaent, shall be retained by the Assoclation as part of 8 general reserve
fund for repalr and replacement of the Common Properties,

7.3 Insnificient Proceeds, thelnmnnupmoeedsmlmnﬂldmtnwpalrur

rephumllmnrdamu,theAsndnuonmaylrvynspechlammaspmﬂdﬂfor
In Article V1 of this Declaration o cover the deficiency. T m e
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